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state: KANSAS 

TRANSFER OF ASSETS 

1917(c) The agency. provides
for the denial of certainMedicaid services by reason 
of  disposal of assets forless than fair marketvalue. 


1. 	 Institutionalizedindividualsmay be denied certainMedicaid 

services upon disposing of assets for lees than fair market value 

on or after thelook-back date. 


The agency withholds payment to institutionalizedindividuals f o r  
the following services 

Payments based on a level of care in a nursing facility; 
..payments based on a nursing facility level of Care in a 


medical institution 


Home and community-based services under a 1915 waiver. 


2. Non-institutionalized individuals: 
-. 

-	 The agency applies theseprovisions to the following non
institutionalized eligibility groups. These groups can be 
no more restrictivethan those' setf o r t h  in section 1905(a)
of the Social SecurityA c t :  

N/A 

The agency withholdspayment to non-institutionalized individuals 
for the following services: 

1905(a)(7));
Home health services (sectioni 

home and community care for functionally *disabled and 
elderly adult8 (section1905(a)(22)) ; 

.. . .. - to individuals who are not_. -.... personal care services furnished . inpatients in certain medical institutions, as recognized

under agency law and specified in section 1905(a)(24). 
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3.. Penalty Date-The beginning date of each penalty period imposedfor 
an uncompensatedtransfer ofassets is: 

-X the firatday of the monthinwhich the assetwas 
transferred; 

month following the month
the first dayof the of transfer. 


4. 	 Penalty Period - Institutionalized Individuals--
In determining the penalty for aninstitutionalized individual,the 
agency uses: 

Y 
*_ 	 the average monthly cost to a private patient of nursingfacility services in the agency; 

- the average monthly cost to a private patient of nursing
facility services in the community in which the individual 

i8 institutionalized. 


5 .  	 Penalty Period - non-institutionalized Individuals--
The agency imposes a penalty period determined by using the same 
method as is used for an institutionalized individual, including
the use of the average monthly cost of nursing facility services; 

-	 imposes a shorter penalty period than would be imposed for 
institutionalized individuals, as outlined below: 
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6. 	 Penalty period for amounts of transfer less than cost of nursing
facility care-

a. 	 Where the amount of the transfer is less than the monthly 
coat of nursing facility care, the agency: 

-x does not imposea penalty; 

. 	 - imposes a penalty for less than afull month, based on 
the proportion ofthe agency's private nursingfacility 

rate that was transferred. 


-x does not impose a penalty; 

- imposes a series of penalties, each forless than a full

month. 


7. 	 Transfers made 80 that penalty periods would overlap -The agency: 


X-	 totals the value of all assets transferred to produce a
single penalty period; 

-	 calculates the individualpenalty periods and imposes them 
sequentially. 

8. 	 Transfers made so that penalty periods would not overlap 

The agency: 


J assigns each transfer its own penalty period; 

- use6 the method outlined below: 

. 
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( a )  	 The agencyapportionsanyexistingpenalty period between 
t h e  spouses  using t h e  method ou t l ined  below, provided the 
spouse is e l i g i b l e  f o r  Medicaid. A penal ty  can be assessed 
aga ins t  t he  spouse ,  and some por t ion  o f  t he  pena l ty  aga ins t
theindiv idua lremains .  

If both spousesare institutionalized at the time the penalty

is established,the period of ineligibility which applies is to 

be split equally (or in the case where the
period does not 
divide evenly, splitso that one spouse serves or more than 

bethe other) and each spouse wouldineligible over the same 
period o f  time. If the spouse o f  the individual is insti
tutionalized at a laterdate, the penalty period which remains 
as o f  that time shall be split as indicated previously between 
both spouses. 

10. 	 T r e a t m e n t  of income as an  asset--
When income has beent ransfer red  as a lump sum, the agency will 
c a l c u l a t e  t h e  pena l ty  per iod  on t h e  lump sum value.  

4 

- The agency w i l l  impose p a r t i a l  month penal typeriods.  

When a stream of income o r  t h e  r i g h t  t o  a stream of income has been 
t ransfer red ,  the  agency  w i l l  impose a penal ty  period for each income 
payment. 

For t r a n s f e r s  of ind iv idua l  income payments, t h e  a g e n c y  w i l l  
impose p a r t i a l  month penal ty  per iods.  

-	 F o rt r a n s f e r s  of t h er i g h t  to an income stream, the  agency
w i l l .  use t h e  a c t u a r i a l  v a l u e  o f  a l l  payments t r a n s f e r r e d .  

_x, 	 The agencyusesan alternate method t oc a l c u l a t ep e n a l t y
periods,  as described below: 

The amounto f  income transferred each month shall continue to 
be considered as available incomei n  the post-eligibility process. 
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11. 	 Imposition of a penalty would work an undue hardship--
The agency does not apply the transfer of assets provisions in .my 
case inwhich theagency determinee thatsuch an application would 
work an undue hardship. The agency will us0 the following
procedures in makingundue hardship determinations: 

The individual i s  informedof thehardship c r i te r ia  noted  
below and must formallyrequest a hardshipdetermination. 
Individual i s  responsible for documenting how the cri teria 
i s  met. 

4 .  

The following criteria will be used to determine whether theagency
will not count assets transferred because the penalty would work 

an unduehardship: 


The individual must verify . t h a t  he or she has exhausted a1 1 
availablelegal remedies f o r  reclaimingtheassets or receiving
f u l l  compensation and hasused al l  nonexempt resources t o  ‘meet 
living and/or medical expenses,includingthose amounts 
protected under theallowableresourcelevels. 
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